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YEA8—19. 111215 and 2389, doflthe ReviserhCivil Statutesf ofh the State of Texas,”
. ave considered the same, and a majority of the committee instruct
BE:S’;;?U’ ggﬁgﬁ;n, g:ﬁ‘é%‘i}:h’ me to report the same back with theJ recommendation that it do pass.
Collins, Jones, Shannon, CHEsLEY, for Comittee.
Farrar, Kleberg, Stratton, Bill read first time.
Fleming, 11!13&10“’ %""“iu’ On motion of Senator Perry, Senator Pfeuffer was ex-
g‘.’l")’gst ’ atton, Taylor. cused on account of important business.
1095, TEAS—S5. On motion of Senator Perry, the Senate adjourned until
Evans, Johnson of Collin,  Perry. 10 o’clock to-morrow morning.
Getzendaner, Martin,

Senate bill No. 8, “ An act to repeal the fourth section
of an act entitled ‘ an act defining who are officers in this
State, and prescribing their rights, powers, duties and
privileges,’ apprqved ‘ebyuary 15, .1881.,” was taken up in
regular order, with majority and minority reports.

enator Houston moved a call of the Senate.

Call sustained.

Roll called. Senate full.

Senator Davis moved to adopt the minority report.

Senator Gooch in the chair.)

enate bill No. 8 discussed.

President in the chair.)

The President gave notice of his signing Senate bill No.
17, entitled “An act to repeal an act entitled ¢ an act grant-
ing to persons who have been permanently disabled by
wounds received while in the service of this State, or of
the Confederate States, aland certificate for 1280 acres of

and.)”

And Senate bill No. 58, entitled “An act amending ar-
ticle 4000 of the Revised Civil Statutes.”

The President referred House bill No. 340, entitled “An
act making an appropriation for the deficiency in the
amount aEpropriated for public printing for the year be-
ginning Kebruary, 1882, and ending February 28, 1883,”
to the Committee on Finance.

Senator Randolph introduced the following resolution:

WHEREAS, The Legislature is in the midst of the session without
any official report from the Comptroller’s office; and,

HEREAS, Numerous bills and joint resolutions are under con-
sideration, proposing to increase the expenditurcs of government,
and to affect the collection of taxes; and, -

‘Waereas, Without the Comptroller’s report, which is necessary
as a basis for estimates and calculations in making appropriations
and fixing the rare of taxation; therefore,

Resolved, That the Senate, without a knowledge of the cause of
the delay in the presentation of this report at this and previous
sessions of the Legislature, and without the intention of reflecting
upon any official or State department, declares this delay to be an
obstruction of the public business that requires explanation and a
remedy; and,

Resolved, further, That the Committee op Public Printing in-
quire into this matter, and report to the Senate the result of their
inquiries, and what legislation, if any, is neeessary in the premises.

Referred to the Committee on Public Printing.

Senator Terrell, Chairman of Judiciary Committee No.
1, by leave, submitted the following report:

CoMMITTEE Room,
AvusriN, February 5, 1883.
Hon. Marion Martin, President of the Senate :

Your Judiciary Committee No. 1 nave considered Senate bhill
No. 183, and instruct me to report the same back with a subsiitute,
and to recommend that the substitute do pass.

The object of the bill is to provide the continuance for two years
fll:om October 1, 1888, of * the Commission of Appeals of the State of

exas,”
. TERRELL, Chairman

Bill read first time with substitute.

Senator Chesley, for Judiciary Committee No. 1, by

unanimous consent, submitted the following report:

CoMmMITTEE RooyM,
- AvusTIN, February i, 1883
on. Marion Martin, President of the Senate:
Your Judiciary Committee No, I, to whom was referred Senate
bilt No. 212, being & bill entitled ‘‘An act to amend articles 1213,

TWENTY-FOURTH DAY.

SENATE CHAMBER,
Avustiy, Texas, February 6, 1883.

Senate met pursuant to adjournment.

Lieutenant-Governor Martin in the chair.

Roll called. Quorum present.

Prayer by the Chaplain.

On motion of Senalor Peacock, the reading of the jour-
nal was dispensed with, and the same adopted.

On motion of Senator Martin, Senator Harris was excused
for absence yesterday, on account of important business.

Senator Fleming presented a petition from the citizens of
Taylor county, requesting the Legislature to pass a consti-
tutional amendment prohibiting the importation, sale and
manufacture of intoxicating liquors, as a beverage, in Tex-
as, to be submitted to the people for their adoption, etc.

Referred to the Committee on Constitutional Amend-
ments.

Also, petition from citizens of Howard county, to
formed into a new land district, ete.

Referred to the Committee on Public Lands. .

Senator Martin, chairman of Committee on Engrossed
Bills, submitted the following report:

be

CoMMITTEE RooM,
AvusTIN, February 6, 1883.
Hon. Marion Martin, President of the Senate:

Your Committee on Engrossed Bills have carefully examined and
compared Senate bill No. 66, being ‘‘An act confirming patents and
surveys by virtue of headright and bounty warrants, issued under
special laws enacted after March 31, 1870, and prior to April 17,
1876.”

Also, Senale bill No. 151, being “An act to amend chapter 2, title
8, of the Penal Code of the State of Texas, by adding thereto article
198a.”

Also, Senate bill No. 152, being ‘‘An act to amend chapter 4, title
12, of the Penal Code, by adding thereto articles 403a, 403b, and
403¢,” '

Also, Senate bill No. 177, being ““An act to amend article 575,
chapter 3, title 20, of the Revised Statutes, by adding thereto section
9,” and find the same correctly engrossed. :

) MarTIN, Chairman.

Senator Patton, for Judiciary Committee No. 2, submit-
ted the following report:

CovMITTEE Rooy,
AvsTIN, February 6, 1883.
Houn. Marion Martin, President of the Senate:

Your Judiciary Committee No. 2, to whom was submitted Senate
bill No. 10, entitled **An act Lo repeal an act entitled ‘an act to pre-
scribe the requisit:s of indictments in certain cases,” approved
March 26, 1881, except as to indicunents and criminal prosecutions
pending at the time this act takes effect,” and the question as to *
what effeet the repeal of the act approved March 26, 1881, entitled
“*An act to prescribe the-requisites of indictments in certain cuses,”
would have upon our penal laws, respectfully present that the ques-
tion depends entirely upen the effect which the enactment of said
statute had upon said laws, and that, in the opinion of the commit-
tee. nei her the penal laws of the State, nor article 420 of the Code
of Criminal Procedure, presciibing the requisites of indictments,
were repealed, either in whole or par:, by the passage of said act,
and, consequently, that the repeal of said act would neither affect
our penal laws nor pr cedure.

1. The law in question is a general law, prescribing the forms of
indictments in contradistinction with the specia) statutes definiag
offenses, us homicides, theft, etc,, and, under the rules of construc
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tion of statutory law, “the mere specific provision controls the gen-
eral one,” or, in other words, a thing given in particular shall not be
taken away by general words, and the rule does not depend upon the
priority of the acts. (Bishop on Criminal Law, Vol. 1, Art. 778.)

Bedgwick, in his treatise on ¢ Statutory und {‘onstitutional Law,”
on page 123, after laying down the same rule of construction, says:
*The reason and philosophy of the rule is, that when the mind of
the legislator has been turned to the details of the subject, and he
hat acted upon it, & subsequent statute in general terms, or treating
the subject in a general manner, and not expressly contradicting the
original act, shall not be considered as intended to affect the more
particular or positive previous provisions, unless it is absolutely
necessary to give the latter act such a construction in order that 1its
words shall have any meaning at all.” And your committee submit
that, while some of the forms preseribed in the said act of 1881 fail
to set forth the essential and distinguishing feature of some of the
offenses therein sought to be described. yet they contain no aver-
ments contradictory of, or repugnaut to, the particular statutes de-
fining the several offenses in said forms assumed to he described.
Again, the question is not without judicial deeision in the courts of
our own State. Judge Hurt, in the case of Huntsman vs. State
(12 Court Appeals, page 637), a case which decides one of those
forms for indictment to be insufficient in the requirements of the
Constitution and bill of rights, quotes approviugly from an opinion
of Chief Justice Peck, rendered in case of Bryan vs, State, re-
ported in 45 Ala.,, in which he declares that the form should
not be set up above the statute. Your committee further
submit that in so far as the said statute is repngnant to article 420 of
the Code of Criminal procedure, it is unconstitutional in this, that it
does not give to the defendant proper notice of the nature of the
accusation against him, and Justice Hurt; in the opinion above
quoted, says:

“It is not, therefore, within the scope of leuislative authority,
under our Constitution, to provide for the conviction of the accused
for a crime which is not embraced within the allegations of the in-
dictment on which he is tried, and it makes no difference what form
the legislation for such purposes may assume, it must be void.”

We therefore conclude that the said act, in so far as it is repug-
nant to the siatutes defining offenses, and in so far as it prescribes
forms of indictment for offenses, the allegations of which do not set
forth the essential ingredients of such offenscs.s void, and, being
void, it had no repealing cffect upon the statute then in force, for
‘‘a repesling clause in a constitutional statute declaring that alt
laws contraveuing the provisions of this act be ard the same are
hereby repealed, does not affect the previous laws.” (Sims vs, State,
26 Ala, 165.) And in so far as the act is constitutional it does not
conflict with the previous statutes in force at the time of iis pas-
sage. Hence that the said act of 1881 did not materislly change or
modify our Criminal Code of Procedure, and has only served as a
pretext for the defective pleading of unskillful district and county
attorneys in the past, and can only serve to mystify rather than sim-
plify our rules of pleading in the future, and they recommend its
repeal, and that said bill do pass.

All of which is respectfully submitted.

Parrox, for Comnmittee.

Bill read first time. :
Senator Gooch, chairman of Judiciary Committee No. 2,
submitted the following reports:

CoMMITTEE RooM,
AusTiN, February 6, 1883,
Hon. Marion Martin, President of the Senate : B
Your Judiciary Committece No. 2, to whom was referred Senate
bill No. 270, entitled “* An act to amend the Penal Uode =0 as to pro-
vide for ihe punishmeur of thiose who intentionally pull the bell
cord of a railway train while the sume is in motion,” have caretully
examined the same, and instruct me to report the same buck with
with the recommendation that it do pass,
All of which is respectfully submitted.
GoocH, Chairman.
Bill read first time.

CoMMITTEE Roow,
AcxrIN, February G, 1833,
Howb. Marion Martin, President of thte Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 2 8, entitled “An act to amend artiele 1052, chapter 2, title
15, of the Code of Criminal Procedure.” have carefully examined
the same, and instruct me to report the same hack with the recom-
mendation that it do not pass, as the fecs are regarded as sulficicnt,
The bill proposes to incrense the tees of district attorneys.

All of which is respectfully submitted.

. (ioocH, Chajrman.
Bill read first time.

CoMMiTTEE RooM,
AusTiNn, February 6, 1883.
Hon, Marion Martin, President of the Senate: .

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 204, entitled ‘““An act to amend article 684, of chapter 3,
title 17, of the Penal Code,” have carefully examined the same, and
instruct me to report the same back with the recommendation that
it do not puss, because a bill upon tae sume subject, more desirable,
has been reported upon favorably. The bill has relation to pulling
down fences, .

All of which is respectfully submitted.

GoocH, Chairman,

Bill read first time.

CoMMITTEE RooM,
AvusTiN, February 6, 1883.
Hon. Marion Martin, President of the Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 197, entitled “*An act to amend article 4298, of Revised Civil
Statutes,” havs carefully examined the same, and instruct me to re-
port tlie same back with the recommendation that it be referred to
Judiciary Committee No. 1.

All of which is respectfully submitted.

GoocH, Chairman,

Bill read first time. -

CoMMITTEE Rooy,
AvusTIN, February 6, 1883,
Hon, Marion Martin, President of the Senate:

Your Judiciary Committee No. 2,t0 whom was referred Senate
bill No. 203, entitled ‘“An act to prevent the pendency of more than
one criminal prosecution for the same offense,” have carefully ex-
amined the samne, and instruct me to report the same back with the
recommendation that it do not pass, because the law as it nowis is
deemed sufficient. ’

All of which is respectfully submitted.

Goocs, Chairman,

Bill read first time.

CoMMITTEE RooyM,
AvusTIN, February 6, 1883.
Hon, Marion Martin, President of the Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 214, entitled *“‘An act to protect the enclosed lands of any
person from trespass, by shooting, hunting, fishing or fowling,”
have carefully examined the same, and instruct me to report the
same back with the recommendation that it do not pass, because
another bill upon the same subject has been reported upon favorably.

All of which is respectfully submitted.

GoocH, Chairman.

Bill read hrst time.

CoMMITTEE RooMm,
AvusTIN, February 6, 1883.
Hon, Marion Martin, Presideutof the Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 213, entitled ‘‘An act to amend articles 358, 364, 365 and
366, chapter 3, title 10, of the Penal Code,” i:ave carefully examined
the same, and instruct me to report the same back with the recom-
mendation that it do not pass, because the penalty prescribed is too
severe. It proposes imprisonment in the penitentiary for certain
gaming.

" All of which is respectfully submitted.
GoocH, Chairman.

Bill read first time.

CoMMITTEE RooM,
AUsTIN, February 6, 1883.
Hon, Marion Martin, President of the Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 51, entitled “An act to amend article 426 of the Penal
Code,” have careful'y examined the same, and instruct me to report
the sume back with the recommendation that it do not pass, be-
ciuse the law now is sufficient. It relates to a change in the game
law.

All of which is respectfully submitted.

GoocH, Chairman.

Bill read first time.
CoMMITTEE Roox.
AvusTIN, February 6, 1883.
Hon, Marion Martin, President of the Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 196, entitled “An act to regulate thecompensation of county
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s in certain cases,” have car-fully examined the same and
to report the same back with the recomuicid i that
because the Constitution restricts compensation 1o

attorney
ipstruct me
it do npot pussy

fef\s].] of which is respecifully sabmitted.

v

GoocH, Chairman.
3ill read first tine.
CoMmirte Roos,
Azgrry, February 6, 1853,
Hon. Morion Martin, President of the Seate:
Your Judiciary Comuittee No. 2, 10 whom wus referred Senate
“pill No. 178, entitled “*An act to regulate the compensation of &
iifs and conutables for carrying attached witnesses jn felony ¢
have carefully examined the same, and nstrct me 1o Yeport the
back with the recommendation that it do not pass,
3 p
is believed to be preferable. .
All of which is respectiully submitted.

e
Tho present jaw

Gooucn, Chairman,

RBill vead first time.

ComMirrel Roow,
Acspiy, Febraary §, 1893,
Hon. Marion Martin, President of the Sunate:

Your Judiciary Commitiee No. 2, to whom was referred Senate
bill No. 153, entitled ** &n act to amend article 194, chapter 1, title
8. of the Penal Code of ihe State of Texas” heve cavefully ox-
amined the same, and instruct me to report the same back with the
recomnendation that it do not pass, because it is deemed unwise to
diminish the punishment for the crime of perjury, by placing it at
a fine. absoluiely or in the alternative.

All of which is respectfully submitted.

. GoocH, Chairman.
Bill vead first time.

CoxMirere RooM,
Avs1iN, February 6, 1833,
Hon Marien Martin, President of the Senate:

Your Judiciary Conmmmitiee No. 2, to whaom was veferred Senate
bill No. 144, entitled “An act to amend article 1106, chapter 4, titie
15, Code of Criminal Precedure,” have carefully ex.mined the same,
and instruct me to report the same back with the recommendition
that it do not pass, beeause the law, ag it row is, upon that subjeet
is deemedd suflicient. .

All of which is respectfully submitted.

GoocH, Chairman,

Bill vead first tine. .

CoMMETTEL 1R00M,
Ausirx, February 6, 1853,
Hon, Mavion Matin, President of the Senste:

Your Judiciary Committee No, 2, t0 whom was referved Scnate bill
No. 115, entitled “An act to repeal article 91 of the Penel Codo,”
have carefully examined. the same, and instinet me 10 report the
same back with the recommendaiion “hal it lay on the table to await
action on the bill removing disqualification of witnesses in criminai
cases.

Al of which is respectfully submitted.

_ Gooer, Chairman.

Bill vead first e,

Coadirrse Rooa
Ausnix, February 6, 1

Lo

Hon. Marion Mawtin, President of the Sensd o4 -

\'o_m' J‘gdici;\ry Committes No. 2, 1o whom was referred Senate
Petution No. 26, ihe same being a petition from the citizens of
W nshm;:lqn. in Washingion county, have carefully examined the
Samne. and instruet me to report the same bagk, With the recom-
“’I(B_luli}unn 1lm't, no action he taken upon sait petibion,
:ﬁe"iﬂ?{' the LHEGTEY punishment in case the accused shall he noder

nence of Intogicating drinks when an offense is committed,

Al of which is respeet fully submitted.

ooy, Chalran,

Senator Houston, by consent, presented a petition from
“hzens of Kl Paxo county, asking for the pirgsage of a
wmining law, ’ - -
!}eferro(_! w Judiciary Committee No. 2.
a“'d‘s‘x\‘l:n' ll':A\yior, chairman of the Conmnittec on Claims
ceounts, snhmatted the following veports:
Coyvrrer, Rooy,

oD, Marion Magtin, Avsrin, Febraary 6, 1853,

5 regident of the Senate:
Your Committe

¢on Claims and Accounts, to whom was referred
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D Senare jointresolntion No. 5, “* makivg an appropriation for the set-
tlement of Rohert Wilson's claim,” have carefully examined the
same, and instruet me 1o teport the same back with the recommen-
darion that it Ve on tie table, as your committee have had no evi-
denee hefore them upon which to predicate action, either in favor of
oy againgt such joint regolution.

I Al of which is respeetinily submitted.

’ TRAYLOR, Chairman.
Raud firen ihe,

ComMITTEE Rooy,
Avstr i, February 5, 1883.
Hoov Marton Marting Preddent of the Ronnte )
L Your Committee on Claims and Accounts, to whom was referred
funse il Noo 22,0 entitied “An act 1o authorize and require the
itrinner: conrts of the several counties in this State to
s the payment of all claims due teachers of public free
cehools auwiited as vaiid elaims under acts of the Legislature of
Toxag, approved August 7, 1875, or April 22, 1879,” have carefully
examined tie same, and instruct me to report the same back with
the reconmmendation that it do pass.
Adlof which is respecifully submitted.

TRAYLOR, Chairman,

Bill read fives tune.

sSenator Matlock intreduced a bill 6o be entitled ¢ An act
to amend the first section of an act entitled ‘an act
to minend articic 4205 of the Revised Civil Statutes of the
State of e Jdopted by the regular session of the Six-
teentl: Legls

Relerred to Jniiciary Committee No. 1.

Senator Davis introdaced a bill to be entitled “ An act

oS

for the relief of persons, firms ov associations of persons
who have procured license and complied with the law
authorizing them to pursue the oecupation of liquor
dealers. where they have been or may be prevented from
pursuing such oceupation on acconnt of the adoption of
make an appropriation therefor.

Toual opiion, and
Refaved o Judiciary Commitiee No. L, :
Nenitor Cheslvy introdueed a bill to be entitled “ An act

to wmend articles 1007 and 1008 of the Revised Civil

Starnres of the Swate of "Texas, approved February 25,

18797
Ruterred to Judiciary Committee No. 1.

Senator Chesley offered the following resolution:

Warreas, The lastest veports in the possession of the Senate of
the following officers and departments of government are as follows:

wocre ary of State, January 1, 1882,

Comptroller. Febroary 28, 1982,

Deat and Dumi: Asylam, Jannary 1, 1852

Commissioner ol Jusurance, Statistics wand History, January 1,
1822, .

Blind Asylum, January 1, 1882,

Praivie View Scheol, Mareh 27, 1882,

Agricnltnral and Mehanieal College, March 25, 1882

AND wiEREAS, We have no report whatever from the Board of
Fdueation: and, wherens, the Coustitution requires semi-annual re-
poris from these several departments and institutions to be made to
the Governor, and there ix no reason to believe that these duties
i hove heen neglected or that the Goveruor has withheld such reports
o from the printer: and, whereas, ¢ large portion of the present ses-
i sion of the Legixlattie has already expired, and it is impracticable
P ote lewislate intelligently without the information which these reports
ghonld enutain; therefore, be it

diexclecd, That o speciad committee of three be appointed to ascer-
tain and report at the carliest practicable period the cause of the de-
fay in supplying printed eopies of these reports, when we may ex-
peet to recvive them; and what further legislation or action, if any,
is pecessary to tacilitate their receipt.

On motion of Senator Chesley, the resolution was
adopted, and the President appointed on said committee,
Senators Chesley, Buchanan and Harris.

Senator Jones intreduced a bill to be entitled “An act to
provide fur the preparation, anditing, tabulation, and pres-
entation {or examination by the officers of the United
States government, of all such claims, accounts and de-
nmands of the State of Texas against the governroent of the
United Suites as are referred to and provided for in the

.i ry»
v
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act of Congress of the United States, entitled ‘an act au-
thorizing the Secretary of the Treasury to examine and re-
ort to Congress the amount of all claims of the States of
exas, Colorado, Oregon, Nebraska, California, Kansas
and Nevada, and the Territories of Washington and Idaho,
for money expended and indebteduess assumed by =aid
States and Territories in repelling invasions and supressing
Indian hostilities, and for other purposes,” approved June
27, 1882, and to make an appropriation’ theretor.”
Referred to Committee on Federal Relations.
Senator Fowler, for Committee on Claims and Ac-
counts, by leave, submitted the following report:

“CoMMITTEE RooM,
AvusTix, February 5, 1883,
Hon. Marlon Martin, President of the Senute:

Your Committee on (laims and Accounts, (0 whom was referred
Senate bill No 136, entitled “An act to ascertain and liquidate any
indebtedness due by the State of Texas for furniture supplied for
the State capitol by authority of the act of the Legislature, enti-
tled ‘an act to provide f: r the crection of a capitol of the State of
Texas,” approved Febroary 14. 1852, have had the same under
cousideration, and now beg leave to make the follwing report:

The object of this hill is to procure the consent of the State for
the heirs of Eli Kirk, decensed, to institute suit against the State for
the purpose of ascertaining the amount, if any, due them from the
State for furniture furnished for the capitol of the State in 1852,
and for services rendert d and money expended in connection there-
with; also, to authorize the court to receive in evidence at the trial
of the case, a certain l¢tter and the * vouchers and evidences ” sub-
mitted to the auditorial board, in the year 1872, by the said heirs.”

The amount of the principal and interest claimed by the said
heirs on the above account is about fifteen thousand ($15,010) dol-
lars, and if this bill should become a law they would doubtless re-
cover a judgment against the State for about that sum.

A great many of the * vouchers and evidences” which thebill pro-
poses to make legal evidence could not properly be admitted in evi-
dence in the courts of this State under the rules of evidence now in
force, and as they purport to be from twenty-five to thirty years of
age, and relate to facts supposed to huve trangpired about thirty
years ago, if made legal evidence the State would not only be ren-
dered powerless to question their genuineness, but also to controvert
the facts which they recite.

We are of the opinion. however, that the Legislature is prohibited
by sections 56 and 57, of article 8, of the Constitution of this State,
from passing this bill, so far as jt relates to changing this rule of evi-
dence, no notice of theintention to apply for the passage of a law for
that purpose having been made as required by the Copstitution.

This claim was before the Legislature in 1856 and in 1859, and a
favorable report was made upon it in each of those years by a ma-
jonty of the committees to which it was referred, but in 1859 there
was also « minority report made by five members of the committee
against it.

In 1872 it was again hefore the auditorial board of this State, and
it seems, after having been favorably acted upon, the matter was re-
considered by the board and the claims rejected.

There appears to have always been some doubt as to whether this
is a just claim againet the State, and we think there has been an un-
reasonable delay on the part of the heirs in presenting the claim for
settlement.  We cann-t say, however, that the claim is not just and
that the heirs should not he allowed the principal without interest, if
that guestion should properly come hefore the Leuislature. As no
netice of an intention to apply to the Legislature to have the ments
of the claim passed upon by the Legislature, the committee do not
think the Legislature have any authority, under the sections of the
Constitution hetore referred to, 1o take any further action in regard
to the claim than to pass upon the hil: as presented,

We do not believe that the merits of 1he claim can be determined
fairly under the provisions of the bill if it should become a law, and
the committee therefore recommend that the bill do not pass,

. - FoWLER, for the Committee.

Bill read first time.

Senate bill No. 8, entitled “An act to repeal the fourth
section of an act entitled ‘an act defining who are officers
in this State, and prescribing their rights, powers, duties
and privileges,” approved February 15, 1881,” was taken
up as unfinished business.

The motion of Scnator Davis to adopt the minority re-

port, which was favorable to the passage of the pending
bill, was lost by the following vote:

YEAS—S.

Davis, Fleming, Stratton.
Evans, Matlock,

. NAYS—24.
Buchanan, Houston, Peacock,
Chesley, Johnson of Collin, Perry,
Collins, Johnston of Shelby, Pfeuffer,
Farrar, Jones, Pope,
Fowler, King, Randolph,
Getzendaner, Kleberg, Shannon,
Gooch, Martin, Terrvell,
Harris, Patton, Traylor.

Senator Peacock moved the adoption of the majority re-
port, which was unfavorable to the passage of the hill.
Adopted by the following vote, and bill lost:

YEAS—21.
Buchanan, Houston, Peacock,
Chesley, Johnson of Collin, Perry,
Collins, Johnston of Shelby, Pfeuffer,
Farrar, Jones, Pope,
Fowler, King, Randolph,
Getzendaner, Kleberg, Shanuon,
Gibbs, Martin, Terrell,
Gooch, Patton, Traylor.
Harris,

NAYS—H.
Davis, Fleming, Stratton.
Evans, Matlock,

Senator Matlock moved to postpone the pending business
to take up substitute for Senate bills Nos. 23, 59, 67, 124
and 154, with regard to the disposition, ete., of the public
lands, and make it the ‘special order for Friday next, the
ninth inst., after the morning call, ete.

Adopted.

Senator Pfeuffer moved to suspend the regular order of
business and take up his motion to reconsider the vote by
which the Senate refused to pass Senate bill No. 5 (the
Sunday law). :

Carried, and the bill was taken up, and vote reconsidered
by the following vote :

YEAS—17,
Chesley, Johnston of Shelby, Pope,
Davis, Jones, Randolph,
Fowler, King, Shananon,
Gibbs, Kleberg, Stratton,
Gooch, Patton, Terrell.
Houston, Pfeuffer,

NAYS—13,
Buchanan. Getzendaner, Matlock,
Coilins, Harris, Peacock,
Evans, Johuson of Collin, Perry,
Farrar, Martin, Traylor.
Fleming,
The bill was then passed by the following vote :

YEAS—16.
Chesley, Jones, Pope,
Davis, King, Randolph,
Fowler, Kleberg, Shannon,
Gibhbs, Patton, Stratton,
Houston, Pfeuffer, Terrell.
Johnston of Shelby,

NAYS—14,
Buchanan, Getzendancr, Matlock,
Collins, Gooch, Peacock,
Evans, Harris, Perry,
Farrar, Johnson of Collin, Traylor,
Fleming, Martin,

House bill No. 24, “An act to amend article 1052, title
15, chapter 2, of the Code of Criminal Procedure of the
State of Texas,” being special order for this hour, was
taken up, amendment of Senator Matlock to “strike out
$15 and insert §10 in section 5,” pending.

Senator Traylor moved to postpone the pending bill to
take up Senate bill No, 41, “An act to provide for the pay-
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ment of fees to connty jndges, jpstices of the peace, sher-
iff's, constables, county and dl'Ftl‘lpt attorneys, for services
rendered in examining courts in felony cases.” )

Adopted, and bill tfzken up by suspension of order of
business by the following vote:

Chesley,
Collins,
Davis,
Evans,
Farrar,
Fleming,
Fowler,
Getzendaner,

Houston,
King.

YEAS—24.
Gibbs,
Gooch,
Harris,
Johnson of Collin,
Johnston of Shelby,
Jones,
Martin,
Matlock,
NAYS—4,
Kleberg,

Patton,
Peacock,
Perry,
Pfeuffer,
Shannon,
Btratton,
Terrell,
Traylor.

Pope.

On motion of Senator Davis, the committee substitute
for said bill was adopted.

Senator Davis offered the following amendment:

Tn sixteenth and seventeenth lives, strike out “commit-
and insert “sach court.”

ting magisivate,”

Adopted.

Seuator Travlor offered to amend by striking out sec-

tion 5.
LO.\’t.

Senator Davis offered to amend by striking out, on page
2, line 6, the word “would,” and inserting the word

“ could.”
Adopted.

.

Senator Fowler offered to amend by striking out the
word “five,” in the fifteenth line, and inserting the word

“ten.”
Lost.

Senator Patton offered the following amendment:
In section 5, line 19, of printed bill, insert between the
words “indictment” and “of,” the words “and convic-

tion.”

Senator Gooch moved the previous question, on the bill

and amendment,

Motion seconded and main guestion ovdered.
Senator Patton’s amendment was. lost by the following

vote:

Harris,
King,

Kleberg,

Buchanan,
Chesley,
Collins,
Davis,
Evans,
Fleming,
Fowler,

YEAS—T.

Martin,
Patton,

NAYS—19.
Getzendaner,
Gibbs,

Gnoch,

Johnson of Collin,
Jones,

Matlock,

Bill ordered engrossed,
Senate bill No. 2, “ An act to amend article 3201, chap-
ter 1, title 62, of che Revised Statutes,” was taken up,
being the second special order for this morning, and passed
by the following vote:

Perry,
Pfeuffer.

Peacock,
Pope,
Randolph,
Shannon,
Stratton,
Traylor.

YEAS—18,
Chesley, Johnson of Shelby, Pfeuffer,
Collins, Jones, Pope,
Evans, King, Randolph,
Gll)bs, Kleberg’ Shannnn,
Houston, . Matlock, Stratton,
Jolmson of Collin,  Perry, Trayler.
NAYs—10,
Buchanan, (tetzendaner, Patton,
) avis, Harris, Peacock,
leming, Murtin, Terrell.
Fowler,

-

House concurrent resolution No. 7, instructing our Sena-
tors and requesting owr Representatives in Congress to
vote against any tax on quinine, was taken up, read third
time, and passed by the following vote:

YEAS—R3.
Buchanan, Gooch, Patton,
Chesley, Hanris, Pope,
Collins, Hou-ton, Randolph,
Evaps, Johoson of Collin, Shannop,
Fleming, Johnston of Shelby, Stration,
Fowter, Joues, Terrell,
Getzendaner, King, Traylor.
Gibbs, Matlock,

NAYS—6.

Davis, Martin, Perry,
Kleberg, Peacock, Pfeuffer.

House concurrent resolution No. 5, “In regard to the
Alamo, Goliad and Fannin’s men,” was taken up, with
committee substitute. Substitute adopted and resolution
adopted. The President appointed on said committee
Senators Kleberg, Pop: and Fleming.

House joint resolution No. 5, “ making an appropriation
for the settlement of the Robert Wilson claim,” was taken
up. Read third time, with substitute of committee.

Substitute adopted and bill passed.

On motion of Senator Farrar, regular order of business
wus suspended to take up Scnate bill No. 193, “An act to
provide for the improvement and repairs of the Lunatic
Asylum, the enlargement of the asylum grounds, and to
make an appropriation therefor.””

Bill taken up and read second time.

Senator Terrell offered the following amendment :

Strike out all after the word “and,” in line 15, and add
the following : “an emergency that this act should take
effect and be in force from and after its passage, and it is
50 enacted.” |

Adopted, and bill ordered engrossed.

On motion of Senator Farrar, rules were suspended to
put hill on its third reading by the foliowing vote :

YEAS—2T,
Buchanan, Gooch, Peacock,
Chesley, Hurris, Perry,
Collins, Houston, ° Pfeutfer,
Davis, Jobnsoun of Colliu, Pope,
Evaus, Johuston of Shelby, Randolph,
Farrar, Jones, Shannon,
Fleming, Kieberg. Strarton,
Fowler, Martin, Terrell,
Getzendaner, Matlock, Traylor.
Gibbs, Paiton,

NAYS—none,

" Bill read third time and passed by the following vote:

YEAS—30.
Buchapan, Gooch, Patton,
Chesley, Harris, Peacock,
Collins, Houston, Perry,
Davis, Johnson of Collin, Pteuffer, : .
Evans, Jobnston of Shelby, Pope,
Farrar, Jones, Randolph,
Fleming, King. Shannon,
Fowler, Klceberg, Stratton,
Getzendaner, Martin, Terrell,
Gibbs, Matlock, Traylor.

NAYSB— none.

Senator Kleberg moved to postpone regular order of
business and take up Senate bill No. 177, “ Au act to
amend article 575, chapter 3, title 20, of the Revised Stat-
utes by adding thereto section 9.”

Adopted, aud bill taken up, read third time and passed.

House concurrent resolution No. 1, “Requesting the

Senators and Represenatives of the State of Texas at
Washington to urge the establishment of a quarantine sta-
tion, by the national government, at St. Louis Island, simi-
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lar to that at Ship Island,” was taken up in regular order
and read the second time.
Senator Harris offered the following amendment:
Strike out the words “ national government” where they
occur and insert “ government of the United States.”

Adopted.

On motion of Senator Stratton, rules were suspended to
put the resolution on its third reading by the following

vote:
YEAS—RY.

Buchanan, Gooch, Peacock,
Chesley, - Harris, Perry,
Collins, Johnston of Shelby, Pfeuffer,
Evans, Jones, Pope,
Farrar, King, Raadolph,
Fleming, Kleberg, S anuvon,
Fowler, Martin, Stratton,
Getzendaner, Matlock, Terrell,
Gibbs, Patton, Traylor.

NAYB—N0ne,

Bill read third time, and passed by the following vote:

YEAS—R8,
Buchsnun, Harris, Peacock,
Chesley, Houston, Perry,
Collins, Johnston of Shelby, Pfeuffer,
Evans, Jones, Pope,
Farrar, King, Randolph,
Fleming, Kleberg, Shanuon,
Fowler, Martin, Stratton,
Getzendaner, Matlock, Terrel],
Gibbs, Patton, "'raylor.
Gooch,

NAYS—70ne.

The following message was received from the House:

Mr. President:

I am instructed by the House to inform your honorable body that

it has concurred in

enate amendwents to substitute Honse bill No., 8,

J. W. BootH, Chicf Clerk.
Senator Terrell offered the following resolution:
* Resolved, That the Sergeant-at-Arms of the Senate be directed to

procure a new flag of the United States, and plice the sume on the
flag-staff over the Capitol, the expense to he paid out of the contin-
gent fund of the Senate.

Adopted.

On motion of Senator Kleberg, the Senate adjourned un-
til to-morrow at 10 o’clock a. m.

TWENTY-FIFTH DAY.
’ Sexarre CuaMsrr, )
Ausiiy, Texas, Febroary 7, 1ss3, {
I'be Senate met pursuant to adjourniient,
Governor Martin in the char,
» Roll called. Quorum present,
Prayer by the Chaplain.. '
On motion of Senator Perry, the reading of the journal
was dispensed with and same adopted . '
Senater Fleming presented a petition from citizens of
Brown county, asking the Legisliture to pass a constitu-
tional amendment prohibiting the impurtation, sale, or man-
ufacture of intoxicating liquors as a heverage in Pexas.
Referred to Committee on Constitutional Amendments,
Senator Pfeuffer, chairman of the Committee on Finance,
submitted the following reports:

Lientenant-

CoMMITTEE RooM,
: \USTIN, February 6, 1853,
Honp. Marion Martin, President of the Senate: ! ’ 7 5
Your'Committoe on Finance, to whom was referred Senute bill No.
185, entitled “An act to remit the State taxes due the State »f Texas
from the county of Shelby to said county,” have carefully cxamined

the same, and instruct me to report the same back with the recom-
meudation that it do pot pass,

All of which is respectfully submitied.

PrrUFFER, Chairman.

Bill read first time.

CoMMITTEE RooM,
Avusrin, February ¢, 1883.
Hon. Marion Martin, President of tho Senate:

Your Committee on Finance, to whom was referred House bill No.
340, entitled “An act making an appropriation for the deficiency in
the amount appropriated for public printing for year beginning Feb-
ruary 2%, 1882, and ending February 28, 1883,” have carerully ex-
amined the same, and instruct me to report the same back with the
recommendation that it do pass.

All of which is respectfully submitted.

PFEUFFER, Chairman.

Bill read first time.

COMMITTEE Roou,
AvusTiN, February 6, 1883,
Hou. Marion Martin, President of the Senate: '

Your Committee on Finance, to whom was referred Senate bill
No. :56, entitled “An act to ainend article 4705 of the Revised
Statutes of the State of Texas,” have carefully examined the same,
and instruct me to report the same back with the rccommendation
that it do pass, with the following amendment: On line 9,
page 2, strike out “ one dollar” and insert *“ fifty cents.”

All of which is respectfully submitted.

PrPEUFFER, Chairman

Bill read first time.
Senutor Patton, for Committee on Judiciary No. 2, sub-
mitted the following report :

COMMITTEE Room,
AvusTiN, February 7, 1883.
Hon. Marion Martin, President of the Senate:

Your Judiciary Committee No. 2, to whom was referred Senate
bill No. 209, entitled ‘“An act to amend article 768 of the Code of
Criminal Procedure of the State of Texas,” huve carcfully examin.-d
the same, instruct me to report the same back with the recommen-
dation that it do pass.

All of which is respectfully submitted.

Patron, for Committee.

Bill read first time,

Senator Gooch, for Committee on Public Lands, submit-
ted the following reports:

COMMITTEE Roowm,
AvusTIN, February 7, 1888.
Hon. Marion Martin, President of the Senate:

Your Committee on Public Lands bhave had under consideration
Senate bill No. 128, entitled “An act to provide for leasing the com-
mon school lands of the State of Texas,” and a majority instruct me
to report it back, and recommend that it do pass.

It provides that the State Board of Education shall lease the land
undzr such regulations as it may muke; provided, that the land
shall not be leased for Jess than three cents an acre, nor for terms
longer ‘hun ten yeurs; and agricultural lands shall be leased with a
reservation that it may be sold at any timie. The minimum price of
the land for sale will doubtless be raised, and future sales will be
less frequent. The school fund now owns more than thirty mil-
lions of neres of surveyed alternate sections—the most of it is in the
grazing region, anl in sparsely inbabited portions of the State. By
feasiog it until the ecountry becomes settled, it will benetit the State,
by supplementing very largely the anoual available school fund.
It will encourage stockraising, by aftording an exclusive range at a
reasonable cost. It will enable the State to retain control of the
land, und dispose of it according to that policy that the wisdom of
the future may dictate.  The bill does not undertake (o presciibe
the details of leases, but remits all minor questions to the judgment,
and disererion of the Board of Education. They can incorporate
sueh restrictions and requirements ag expericnce may show are
necessury for the public interest.

Al of which is respectfully submitted,

(ioocH. (‘huirman,
Bill read tiv 1 time.

Coyvurrer Rooss.
Auvsnix, Febrery 7, 1883,
Hon, Mavion Maatin, President of the Senates

Your Comuittee on Public Lands have had under zonsideration



